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STATE OF NEW JERSEY

FINAL ADMINISTRATIVE ACTION
OF THE
CIVIL SERVICE COMMISSION

In the Matter of Woodbridge Fire
District 11

Request for Enforcement
CSC Docket No. 2020-1693

ISSUED: March 12, 2020 (RE)

The Division of Agency Services (Agency Services) seeks enforcement of the
attached Civil Service Commission (Commission) decision rendered on January 16,
2019, which ordered Woodbridge Fire District 11 (District) to record various
employees into the County and Municipal Personnel System (CAMPS).

In its decision, the Commission ordered the District to record various
employees in CAMPS and that if it failed to comply with this order, on the 31t day
it shall be assessed a fine of $100 a day for each day of continued violation up to the
maximum amount of $10,000. However, the District failed to comply.
Consequently, on December 10, 2019, Agency Services requested enforcement of the
Commission’s January 16, 2019 decision.

As a result, the District was notified that since it had failed to properly
record eleven employees into CAMPS within 30 days, the fine of $100 per day began
to accrue on February 22, 2019 and that to date a fine of $10,000 was owed. It was
also asked to comply in recording the employees in CAMPS by February 20, 2020.
However, despite an opportunity to respond, the District failed to submit any
arguments or response, nor did it record the employees in CAMPS.

CONCLUSION
N.J.A.C. 4A:4-1.10(a) states that “[a]ll initial and subsequent appointments,

promotions, and related personnel actions in the career, unclassified, or senior
executive service are subject to the review and approval of the Chairperson [of the
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Commission] or designee.” It is settled that an appointment is not valid or final
until it is approved by this agency. See Thomas v. McGrath, 145 N.J. Super. 288
(App. Div. 1976) (Morgan, J.A.D. dissenting) rev'd based on dissent, 75 N.JJ. 372
(1978); Adams v. Goldner, 79 N.J. 78 (1979); In the Matter of Donald Gates (MSB,
decided June 6, 2007). Additionally, N..JJ.A.C. 4A:10-1.1(a) provides that no person
or appointing authority shall violate the provisions of Title 11A, New dJersey
Statutes, or Title 4A, New Jersey Administrative Code. Further, N.J.A.C. 4A:1-2.1
states that “[a]ppointing authorities shall provide Civil Service Commission
representatives free access to their premises and to requested records and
information. Similarly, N.J A.C. 4A:10-1.1(f) provides that appointing authorities
shall timely supply all information, documents and other materials requested by the
Civil Service Commission or an appropriate representative of the Commission for
the purpose of efficiently and accurately administering the system. The
Commission may audit State payrolls and payrolls of political subdivisions to
determine compliance with this title. The Commission may order and enforce
immediate compliance as necessary. See N.J.5.4. 11A:3-8. This may include
disapproving and ordering the payment stopped of the salary of any person
employed in violation of Title 11A, New Jersey Statutes, or Title 4A, New Jersey
Administrative Code. See N.J.5.A. 11A:10-1 and N..J A.C. 4A:10-3.1.

In the present matter, there is no dispute that the District operates under the
provisions of the Civil Service Act, Title 11A of the New Jersey Statutes. In
Oughton v. Board of Fire Comniissioners 178 N.J. Super. 633 (Law Div. 1980) Affd
178 N.J. Super. 565 (App. Div. 1981), the court found that a fire district operating
within a Civil Service jurisdiction was also under the purview of the Civil Service.
As Woodbridge is a Civil Service jurisdiction, Woodbridge Fire District 11, as well
as the other Fire Districts operating in Woodbridge, are under the purview of the
Civil Service. Therefore, the District is subject to Civil Service law and rules
governing employee classification, selection and appointment, leaves, veterans’
preference, and layoffs. The appointment of its employees must be recorded for
review and approval of this agency. See N..J A.C. 4A:4-1.10(a). Moreover, there is
no provision in Civil Service law or rules which allows an appointing authority to
refuse to allow this agency to take necessary steps to administer the Civil Service
system. Rather, as set forth in the statutory provisions above, the Commission is
empowered to audit payrolls of local appointing authorities and disapprove salaries
of any person employed in violation of Title 11A, New Jersey Statutes, or Title 4A,
New Jersey Administrative Code. See N..J.S.A. 11A:3.8, N..JJ.S.A. 11A:10-1 and
N.J.A.C. 4A:10-3.1. The Commission emphasizes that accurate personnel records
are essential to provide a fair and efficient human resource delivery system. Every
facet of an employee’s employment is affected by the accuracy of his or her
personnel records, namely, whether the employee possesses career service tenure
rights, 1s serving in the correct title, has advancement opportunities, or is entitled
to protection under Civil Service law and rules, such as having the right to appeal
major discipline or a layoff.



In the prior decision, the District was ordered to record various employees
into CAMPS within 30 days of the issuance date on the order pursuant to N.J.A.C.
4A:3-3.3 and to immediately cease to provide payment for firefichting services to
individuals who are not regularly appointed Firefighters. However, the District
recorded one employee, a Fire Prevention Specialist, and failed to record eleven
other employees. Moreover, in response to the instant request for enforcement, the
District failed to provide any response, nor did it record all employees in CAMPS,
including any information regarding the dates of employment, their titles, and the
rates of their compensation. Further, Agency Services has indicated that it is aware
of the District’s efforts to hire “auxiliary member” Firefighters as recently as
November 2019. The District needs to enter all part-time or interim employees, as
well as full-time employees, into CAMPS,

The Commission is specifically given the power to assess compliance costs
and fines against an appointing authority, including all administrative costs and
charges, as well as fines of not more than $10,000, for noncompliance or violation of
Civil Service law or rules or any order of the Commission. N.JJ.S.A. 11A:10-3;
N.JAC. 4A:10-2.1(2)2. See In the Matter of Fiscal Analyst (M1351H), Hudson
County, Docket No. A-4347-87T3 (App. Div. February 2, 1989). In the instant
matter, despite numerous opportunities, the District failed to record all employees
in CAMPS. Consequently, the fine of $10,000 for the failure to adhere to the
timeframes in the prior decision is appropriate. Additionally, the District must
immediately and permanently cease any advertising efforts for paid Fire Fighters.

ORDER

Therefore, it is ordered that Woodbridge Fire District 11 be assessed a fine in
the amount of $10,000, to be paid within 30 days of the issuance of this decision.

This i1s the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 12t DAY OF MARCH, 2020
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Deirvdré L. Webster Cobb
Chairperson
Civil Service Commission
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Written Record Appeals Unit

P. O. Box 312
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STATE OF NEW JERSEY
. FINAL ADMINISTRATIVE ACTION
: OF THE
In the Matter of Woodbridge Fire ; CIVIL SERVICE COMMISSION
Districts 8, 11 and 12 :
CSC Docket Nos. 2019-517 . Administrative Appeals
2019-402 -
2019-514

ISSUED: January 22, 2019 (RT)

Woodbridge Fire Districts 8, 11 and 12, represented by Richarvd Braslow, Esq..
appeal the determinations of the Division of Agency Services (Agency Services)
regarding providing appointments to various individuals who were identified as pad
emplovees. These appeals are being consolidated due to common issues.

By way of background, various union representatives called to the attention of
Civil Service Commission {(Commission) staff that there were want ads placed hy
Woodbridge Fire Districts for per diem Firefighters. A union representative then
provided a list of individuals purported to be working in the various districts. When
contacted, these Districts declined to comment, indicating that they believed they
were not under civil service jurisdiction. Agency Services then provided these lists to
Woodbridge Fire Districts 8, 11, and 12 and instructed each District that they operate
under the provisions of the Civil Sevvice Act, N..J.S.A. Title 11A. It indicated that in
Oughton v. Board of Fire Commissioners 178 N..J. Super. 633 (Law Div. 1980) Affd
178 N..J. Super. 565 (App. Div. 1981), the court found that a fire district operating
within a Civil Service jurisdiction was also under the purview of the Civil Service. As
such, Woodbridge Township Fire Districts are subject to the provisions of the Civil
Service Act. Agency Services requested each district to enter employee information
in the County and Municipal Personnel System (CAMPS) within 30 days.
Woodbridge Fire District 8 was provided with three names. Woodbridge Five District
11 was informed that Agency Services was aware of recruitment efforts for
Firefighters, and indicated that it employed a part-time paid Fire Inspector and a
Fire Official. Woodbridge Fire District 12 was provided with eleven naimnes.
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Each of the Woodbridge Fire Districts appealed Agency Services'
determinations. Woodbridge Fire District 8 responded that it has no paid employees,
and the three referenced individuals are not employed or compensated by 1t. Official
records indicate that Woodbridge Fire District 8 employs a part-time Fire Official.

Woodbridge Fire District 11 acknowledged that it has a Fire Official and a Fire
Inspector, and agreed in August 2018 to add them to CAMPS, but has not vet done
so. It also explained that it hires individuals at the hourly rate of $15.00 to perform
various activities including firefighting as necessary. These individuals do not work
constant or regular hours, but provide services on an “as needed” basis. Woodbridge
Fire District 11 indicates that it relied on verbal advice from Commission stafl that
adding these individuals to CAMPS was unnecessary.

Woodbridge Fire District 12 acknowledged that it has a Fire Official and a Five
Inspector, two on the list of eleven names, and indicated that it added them to
CAMPS. Official records show the employment of a Fire Official, two Fire Prevention
Specialists and a Custodial Worker. One of the Fire Prevention Specialists was
referred to as the “Fire Inspector.” Woodbridge Fire District 12 indicated that one of
the eleven named individuals did not provide any services. However. of the nine
remaining names, Woodbridge Fire District 12 indicated that it compensated them,
on an hourly basis, for answering phones, making and accepting deliveries. cleaning
the firehouse, and delivering firetrucks and vehicles to garages for maintenance and
repairs. It indicated that when responding to fires, these individuals respond as
uncompensated volunteers. It also states that it relied on verbal advice from
Commission staff that adding these individuals to CAMPS was unneccessary due to
the nature and frequency of the services.

CONCLUSION

Pursuant to Oughton, supra, Woodbridge Fire Districts have long been subject
to the provisions of Title 11A. Thus, positions in the Woodbridge Fire Districts should
be classified by the appropriate career service or unclassified title in the State
Classification plan. Additionally, the Commission has the power and duty to
implement and administer the State Classification plan including classifying new
positions. See N.J.A.C. 4A:3-3.3.

In the instant matter, Woodbridge Fire District 8 responded that the three
referenced individuals are not employed or compensated by it, and Woodbridge Fire
District 12 indicated that there is one individual who is not employed by 1t. In this
respect, the Fire District is cautioned that it must record any employee in CAMPS
upon hiring, whether for firefighting duties or other duties. Woodbridge Fire District
11 explained that it hires individuals to perform various activities including
firefighting as necessary. The difference between volunteer and paid Fire Fighters is
set by statute. Volunteers may be reimbursed for substantiated losses or expenses,



but are not compensated for work performed. Woodbridge Fire District 12 mndicated
that it compensated individuals for answering phones, making and accepling
deliveries, cleaning the firehouse, and delivering firetrucks and vehicles to garages.
If a Fire District regularly assigns work to individuals in positions that it
compensates, as civil service jurisdictions, the duties of those positions must be
classified by either career service or unclassified titles. After a title 1s determined to
classify the duties of an employee's position, his or her appointment must be recorded
in CAMPS. If the subject Fire Districts cannot determine an appropriate title, it must
contact Agency Services who will perform classification reviews and determine the
appropriate title and appointment type for each position, regardless of the frequency
and the nature of the position.

The Fire District’s faillure to record these appointments is particularly
egregious with regard to public safety, including any duties used by the fire service
for rescue, fire suppression, and related activities, for which only regularly appointed
Firefighters can be compensated. The Commission is specifically given the power to
assess compliance costs and fines against an appointing authority, including all
administrative costs and charges, as well as fines of not more than $10,000, for
noncompliance or violation of Civil Service law or rules or any order of the
Commission. N.J.S.A. 11A:10-3; N.J A.C. 4A:10-2.1(a)2. See In the Malter of Fiscal
Analyst (M1351H), Newarl, Docket No. A-4347-87T3 (App. Div. February 2, 1989).
If a Woodbridge Fire District fails to comply with this ovder, on the 31# day it shall
be assessed a fine of $100 a day for each day of continued violation up to the maximum
amount of $10,000. Further, if at any time a Woodbridge Fire District compensates
individuals who are not regularly appointed Firefighters for firefighting, it shall be
subject to fines and other penalties. Therefore, the subject Fire Districts are ordered
to enter employee information in CAMPS within 30 days of the issuance date on this
order.

ORDER

Therefore, it is ordered that these appeals be denied. It is further ordered that
Woodbridge Fire Districts 11 and 12 record various employees into CAMPS within 30
days of the issuance date on this order. Additionally, Woodbridge Fire District 11 or
any other Woodbridge Fire District must cease to provide payment for firefighting
services to individuals who are not regularly appointed Firefighters.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.



DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 16th DAY OF JANUARY, 2019
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Deirdré L. Webster Cobb
Chairperson
Civil Service Commission
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and Director
Correspondence Division of Appeals and Regulatory Affairs

Civil Service Commission
Written Record Appeals Unit
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